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§1412.202

If an owner fails to make an election
for establishing base acres on a farm by
April 1, 2003 in accordance with
§1412.201, that owner shall be deemed
to have made the election to determine
all base acres for all covered commod-
ities on the farm as set forth in
§1412.201(a)(2).

Failure to make election.

§1412.203 Base acres and Conserva-
tion Reserve Program.

(a) Subject to paragraphs (d) and (e)
of this section, eligible producers may,
at the beginning of each fiscal year, ad-
just the base acres for covered com-
modities and peanuts with respect to
the farm by the number of crop acreage
base acres protected by a Conservation
Reserve Program contract entered into
under section 1231 of the Food Security
Act of 1985 (1985 Act) that expired or
was voluntarily terminated on or after
May 13, 2002.

(b) Subject to paragraphs (d) and (e)
of this section, eligible producers may,
at the beginning of each fiscal year, ad-
just the base acres for covered com-
modities and peanuts with respect to
the farm by the number of cropland
acres reduced by a producer on a CCC-
approved standard, uniform form des-
ignated by CCC in order to enroll such
acres in a conservation reserve pro-
gram contract entered into under sec-
tion 1231 of the 1985 Act. Eligible pro-
ducers may adjust base acres only
when the Conservation Reserve Pro-
gram contract entered into under sec-
tion 1231 of the 1985 Act expires or is
voluntarily terminated on or after May
13, 2002.

(c) Subject to paragraphs (d) and (e)
of this section, if neither paragraphs
(a) nor (b) of this section apply, the
Deputy Administrator may allow eligi-
ble producers to adjust base acres for
covered commodities and peanuts with
respect to the farm in a manner deter-
mined acceptable by the Deputy Ad-
ministrator when a Conservation Re-
serve Program contract entered into
under section 1231 of the 1985 Act ex-
pires or is voluntarily terminated on or
after May 13, 2002.

(d) The total base acreage on a farm
shall not exceed the limitation in ac-
cordance with §1412.204.

§1412.204

(e) Adjustments to base acreage on a
farm in accordance with this section
must be completed by no later than
April 1 of the fiscal year following the
fiscal year the conservation reserve
program contract expired or was volun-
tarily terminated.

(f) For the fiscal year in which an ad-
justment to base acres under this sec-
tion is made, the owner of the farm
shall elect to receive either direct pay-
ments and counter-cyclical payments
with respect to the base acres added to
the farm under this section or a pro-
rated payment under the conservation
reserve contract, but not both.

§1412.204 Limitation of total
acreage on a farm.

(a) The sum of the following shall not
exceed the total DCP cropland acreage
on the farm, plus approved double-
cropped acreage for the farm:

(1) The sum of all base acres estab-
lished for the farm in accordance with
this subpart, plus

(2) Any base acres established for the
farm for peanuts in accordance with
subpart G of this part, plus

(3) Any cropland acreage on the farm
enrolled in a conservation reserve pro-
gram contract in accordance with part
1410 of this chapter, plus

(4) Any cropland acreage on the farm
enrolled in a wetland reserve program
contract in accordance with part 1467
of this chapter, plus

(5) Any other acreage on the farm en-
rolled in a conservation program for
which payments are made in exchange
for not producing an agricultural com-
modity on the acreage.

(b) The Deputy Administrator shall
give the owner of the farm the oppor-
tunity to select the covered commodity
base acres or peanut base acres,
against which the reduction required in
this section will be made.

(¢) In applying paragraph (a) of this
section, CCC will take into account the
practice of double cropping on a farm,
as determined by CCC.

base

Subpart C—Establishment of
Yields for Direct and Counter-
Cyclical Payments

SOURCE: 67 FR 64751, Oct. 21, 2002, unless
otherwise noted.
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§1412.301

§1412.301 Direct payment yields for
covered commodities, except soy-
beans and other oilseeds.

(a)(1) The direct payment yield for
each covered commodity, except soy-
beans and other oilseeds, shall be the
payment yield established for the com-
modity for the farm in accordance with
the regulations for feed grain, rice, up-
land cotton and extra long staple cot-
ton, wheat and related programs at
part 1413 of this chapter in effect on
January 1, 1996 (see 7 CFR part 1413, re-
vised as of January 1, 1996). CCC shall
adjust the payment yield to reflect the
additional payments made in accord-
ance with 7 CFR 1413.15.

(2) In the case of a farm for which a
payment yield in accordance with para-
graph (a)(1) of this section is unavail-
able for a covered commodity, except
soybeans and other oilseeds, the coun-
ty committee shall assign a payment
yield for such covered commodity on
the farm based upon the direct pay-
ment yield for such covered commodity
on at least three similar farms phys-
ically located in the county with simi-
lar yield capability, including similar
land and cultural practices.

(i) If fewer than three similar farms
are physically located in the county,
the State committee shall assign a
payment yield for such covered com-
modity based upon the direct payment
yield for such covered commodity on at
least three similar farms in the sur-
rounding area with similar yield capa-
bility, including similar land and cul-
tural practices, or as determined by
the Deputy Administrator.

(if) Payment yields of similar farms
shall be based on the farms’ payment
yields before such yields are updated in
accordance with this section.

(b) For the purposes of this section
popcorn shall be considered as corn.

[67 FR 64751, Oct. 21, 2002, as amended at 68
FR 37939, June 26, 2003]

§1412.302 Direct payment yield for
soybeans and other oilseeds.

(a) The direct payment yield for soy-
beans and each other oilseed for the
farm shall be determined by multi-
plying the weighted average yield per
planted acre for the crop on the farm,
as determined in accordance with para-

7 CFR Ch. XIV (1-1-04 Edition)

graph (b) of this section, times the
ratio resulting from:

(1) The national average yield for the
crop for the 1981 through 1985 crop
years, as determined by CCC, divided
by

(2) The national average yield for the
crop for the 1998 through 2001 crop
years, as determined by CCC.

(b)(1) The yield per planted acre for
soybeans and each other oilseed on the
farm, to be used for direct payment
purposes, is calculated as follows:

(i) The sum of the production of the
crop for the 1998 through 2001 crop
years, as determined in accordance
with paragraph (b)(2) of this section;
divided by

(ii) The sum of the total planted
acres of the crop for the 1998 through
2001 crop years.

(2) The production of the crop for
each of the 1998 through 2001 crop years
shall be the higher of the following, ex-
cept in a year in which the acreage
planted to the crop was zero, in which
case the production for the crop for
such year shall be zero:

(i) The total production for the appli-
cable year based on the production evi-
dence submitted in accordance with
§1412.304; or
(ii) The amount equal to the product
of:

(A) The total planted acres for the
crop, times

(B) 75 percent of the harvested aver-
age county yield for that crop deter-
mined, where practicable, by calcu-
lating the weighted 4-year average of
the National Agricultural Statistics
Service (NASS) harvested acreage
yields for the crop using the 1998
through 2001 crop years.

(3) The NASS harvested acreage yield
to be used in paragraph (b)(2) of this
section shall be based on:

(i) NASS harvested irrigated yield for
the crop, if available, for producers
who irrigated the crop in the applicable
years;

(if) NASS harvested non-irrigated
yield for the crop, if available, for pro-
ducers who did not irrigate the crop in
the applicable years; or

(iii) NASS harvested blended yield
for all acreage, regardless of whether
or not the acres were irrigated or non-
irrigated, for all crops in all counties
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